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Fobs Deye, Gent. and? q .,_ | 
? Frances his W ite, Reſpondents 


The CASE of theRr:ronDptnNrTs; 
and of the Lady Bridzman, a Mortgagee ' 
for 2000 /. lent to the Reſpondents upo 
the Eſtate in Queſtion. 


Y-Indentures of Leaſe and Releaſe, Wilkam Thwares Eſq; conveys the Mannor of Barnes Ruthyn, wich 
the Appurtenances, in the County of Fſſex, to Iſaac Heath and James Feaſy, and their Heirs, to che 
U% of himicit and Frances his Wife for their Lives, Remainder to Thomas his Second Son, and the 
Reſpondent Frances his Eideit Daughter, and their Heirs. 

The ſud Thomas diced withour Hue, and Wilkam Thwaites and his ſaid Wife being dead, the Reſpondent 
Frances became in:::1:d ro the ſaid Eſtate by vertue of the ſaid Settlement, and afrerwards intermarried with 
the Reſpondent John Dee. | 

The Reſpondents ( finding the Deed of Sctclement to be razed after the Sealing thereof, and the Name 
of the Appeilant Janics Thwattes inſerted, inſtead of the Name of the Relpondent Frances ) did Exhibic their 
Bill into the Court of Exchequer againlt the. Appellant, and James Strut his Guardian, and the ſaid Tſaac Heath, 
( who had the keeping of the laid Sertlement,) to diſcover the ſaid Razure, and to be Relieved againſt che 
(Kd II] practice. f | 

The laid Strut and FHath ( as to the Diſcdvery cf ttc laid Razure, and by whom it wasYone) inſtead of 
anſwering, demurred , hoping thereby co conceal the ſame. 


”. 


The Caule was heard, and a Tryal was directed to be had at the Br of the ſaid Court upon this Ifſue ; a. 


Whether the ſaid Settlement had bccn razed or altered ſince the Execution thereot by the {aid Willam Thwaites, 


Or not ? | 
"The ſaid- Cauſe was Tryed. ag Par ©» a Special Jury ; and upon full Evidence the Jury gaye in their Vai; 
dit, Thar the ſaid Settlement was Razed hee the ſame was Sealed by che ſaid William Eg RB 
The Court of Exchequer (upon the ſaid Verdi&t) decreed the ſaid Eſtate unto the Reſpondent Joh Deye and 
Frances his ſaid Wife, and her Heits ; after which Verdict and Decree the Reſpondents continued 1n quiec Poſe 

ſeſſion of the ſaid Eſtate for feveral Years. 

The Reſpondents (wanting Money, and being in Poſſeſſion under the ſaid Verdict and Decrce) mortgaged = 
the ſaid Eſtate for 20001. to Mr. Cratford and Others, Truſtees for the ſaid Lady Bridgman. 

The Apellanc (being then come of Age) brought his Appeal to Reverſe the ſaid Decrce. 

Upon hearing the ſaid Appeal, your Lordſhips were pleaſed ro open the ſaid Decree, fo far as to give the 
Appellant liberty of having a new Tryal at Law, if he ſhould think fic. ; 

After this leave given to the Appellant co have ſuch a new Tryal, the Appellant never ſtirred, and therefore 
(afrer Eight years time) viz, in Apri! 1698, the Reſpondents and the laid Lady Bridgman applicd to your Lord- 
ſhips ro diſcharge the ſaid Order of 25. April 16go ; becauſe the Appellant had never thought fi: to Try the 
faid Cauſc again, as by the ſaid Order was intended. 

Upon hearing the ſaid Petition, and the Petition and Anſwer of Dorothy, the Wife of the Appellant ( who 
was then in India) and of their Children, your Lordſhips did Order, That a Tryal ſhould be Xp upon the 

old Iſſue within one year then next, and that afcer ſuch Tryal had, either Parcy might reſort back to your 
Lordſhips again. h b 

Since which Order, neither the Appellant, nor any on his behalf, or on the behalf &f - his ſaid Wife and 
Children, have ftirred to Try the At Cauſe according to the ſaid Order. 

Thar the Reſpondents are thereby like to be ruined, and the Lady Bridgman in danger of loſing her Money 


and the Eftate waſted. 
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the ſaid Reſpondents, and the Lady Bridgman, do humbly pray your Lordſhips to jp” / 
the ſaid Decree of the Court of Exchequer. | rip 
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